AC1.2 — How Do Circumstance Affect Criminal Law

LAWS AFFECTED

HOW THIS CHANGES WITH CIRCUMSTANCE(S)

PAST
CONVICTIONS

HOMICIDE
(Murder vs.
Mansalaugter)

In England and Wales, the age of criminal responsibility has been 10 since the Children and
Young Persons Act 1963. Children below this age cannot be prosecuted because they are
considered incapable of fully understanding the consequences of their actions. Across
Europe, the age varies: it is 12 in the Netherlands, 13 in France, and 14 in Germany. In
contrast, some countries, such as Nigeria and Pakistan, set it as low as 7, reflecting differing
cultural and legal approaches to youth crime.

In England and Wales, children aged 10 and above can face criminal charges. For most
offences, cases are handled in youth courts, but serious crimes, like murder, are tried in
Crown Court. High-profile cases, such as the murder of James Bulger in 1993, where two 10-
year-olds were convicted, and the Southport murders in 2024, continue to fuel debate over
the age of criminal responsibility. Axel Rudakubana, the Southport killer, was just 10 days
short of his 18th birthday at the time of his arrest. Although he was tried as an adult due to
the severity of his crimes, he was sentenced as a juvenile because of his age at the time of
the offence. This decision sparked criticism of existing laws, with many arguing they fail to
reflect the seriousness of certain crimes.

These cases highlight the ongoing struggle to balance justice, rehabilitation, and public
safety. Critics argue that the age of criminal responsibility in England and Wales is too low,
especially compared to other European countries. There are increasing calls for reform,
either to raise the age of criminal responsibility or to create a more flexible sentencing
system that takes both the offender’s maturity and the crime’s severity into account.

A person with prior convictions is more likely to face a criminal charge rather than receive a
caution, as their history indicates a pattern of offending and a higher risk of reoffending.
Courts and law enforcement view repeat offenders as requiring stricter measures to deter
further crimes. This often results in harsher penalties, such as longer prison sentences,
stricter probation conditions, or other punitive measures aimed at protecting the public and
discouraging continued criminal behaviour.

In contrast, first-time offenders are often treated more leniently, as the justice system
prioritises rehabilitation over punishment. They may be given community orders, fines, or
conditional cautions, which aim to address the underlying causes of their behaviour and
encourage reintegration into society.

For offenders already serving conditional discharges or suspended sentences, reoffending
leads to significantly tougher consequences. Their original sentence is typically activated,
meaning they will face the penalties they previously avoided, in addition to new
consequences for the latest offence. This dual punishment is intended to reinforce the
seriousness of repeated criminal behaviour and act as a deterrent.

In murder cases, partial defences like diminished responsibility or loss of control can reduce
the charge to manslaughter, resulting in a lighter sentence. Diminished responsibility
applies when the defendant has a recognised mental health condition that significantly
impairs their ability to understand, judge, or control their actions. Loss of control
acknowledges actions taken in response to extreme provocation or overwhelming
emotional distress, provided the reaction was not premeditated. Without such defences, a
murder conviction results in a mandatory life sentence.

For other crimes, full defences like self-defence, consent, or automatism can lead to a not-
guilty verdict. Self-defence justifies the use of reasonable force to prevent harm to oneself
or others. Consent makes certain actions lawful when all parties agree to them, such as in
sports or medical procedures. Automatism absolves a defendant of liability for involuntary
actions caused by external factors, such as a sudden medical episode or being forcibly
compelled.

These defences recognise circumstances where the defendant is not fully culpable due to
impaired judgement, loss of control, or lack of voluntary action. They aim to ensure fairness
in the justice system by considering the context and intent behind the actions.
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Explain how laws are
applied differently
according to the
circumstances in
which actions occur.
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Laws are applied differently based on the circumstances of a crime, ensuring fairness in the
Justice system by considering factors like age, criminal history, and infent.

In England and Wales, the age of criminal responsibility is 10, meaning children younger
than this cannot be prosecuted as they are not seen as fully understanding their actions.
However, children aged 10 and above can be charged. For minor offences, cases are handled in
youth courts, where sentences focus on rehabilitation, such as youth rehabilitation orders.
For serious crimes Like murder, young offenders can be tried in Crown Court. For example,
the killers of James Bulger in 1993 were only 10 years old but were tried in an adult court
due fo the severity of their crime.

A person’s criminal history also affects sentencing. First-time offenders often receive
cautions, community orders, or suspended sentences to give them a chance to change their
behaviour. For example, someone caught shoplifting for the first fime may receive a
conditional caution instead of jail fime. However, repeat offenders face harsher penalties,
as their history suggests a higher risk of reoffending. Someone with multiple theft
convictions is more Likely to receive a custodial sentence rather than another caution. If an
offender was previously given a suspended sentence and reoffends, their original sentence
is activated, meaning they now serve their original punishment alongside any new sentence.

In homicide cases, the law considers intent and mental state when deciding whether a killing
is murder or manslaughter. If a person intended to kill or cause serious harm, they are
convicted of murder, which carries a mandatory life sentence. However, partial defences
like diminished responsibility or loss of control can reduce the charge to manslaughter,
resulting in a lighter sentence. For example, if someone with severe schizophrenia kills
another person during a psychotic episode, they may be convicted of manslaughter due to
diminished responsibility rather than murder. Similarly, if a person acts in a moment of
extreme emotional distress after serious provocation, the defence of loss of control may

apply.

For other crimes, full defences Like self-defence can result in a not-quilty verdict. If
someone is attacked and fights back to protect themselves, they may claim self-defence,
provided the force used was reasonable. This ensures that people are not punished unfairly
for actions that were not fully voluntary or intentional.

Overall, laws are applied differently depending on age, previous convictions, and the
circumstances behind an offence to ensure justice is fair and appropriate to each case.




